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every condition on the railroad’s prop-
erty that is likely to affect emergency 
response is addressed in the plan. Each 
subsequent amendment to a railroad’s 
emergency preparedness plan shall be 
filed with FRA by the passenger rail-
road not less than 60 days prior to the 
proposed effective date. 

(b) Approval—(1) Preliminary review. 
(i) Within 90 days of receipt of each 
proposed emergency preparedness plan, 
and within 45 days of receipt of each 
plan for passenger operations to be 
commenced after the initial deadline 
for plan submissions, FRA will conduct 
a preliminary review of the proposed 
plan to determine if the elements pre-
scribed in § 239.101 are sufficiently ad-
dressed and discussed in the railroad’s 
plan submission. FRA will then notify 
the primary contact person of each af-
fected railroad in writing of the results 
of the review, whether the proposed 
plan has been conditionally approved 
by FRA, and if not conditionally ap-
proved, the specific points in which the 
plan is deficient. 

(ii) If a proposed emergency pre-
paredness plan is not conditionally ap-
proved by FRA, the affected railroad or 
railroads shall amend the proposed 
plan to correct all deficiencies identi-
fied by FRA (and provide FRA with a 
corrected copy) not later than 30 days 
following receipt of FRA’s written no-
tice that the proposed plan was not 
conditionally approved. 

(2) Final review. (i) Within 18 months 
of receipt of each proposed plan, and 
within 180 days of receipt of each pro-
posed plan for passenger operations to 
be commenced after the initial dead-
line for plan submissions, FRA will 
conduct a comprehensive review of the 
conditionally approved plan to evalu-
ate implementation of the elements in-
cluded. This review will include ongo-
ing dialogues with rail management 
and labor representatives, and field 
analysis and verification. FRA will 
then notify the primary contact person 
of each affected railroad in writing of 
the results of the review, whether the 
conditionally approved plan has been 
finally approved by FRA, and if not ap-
proved, the specific points in which the 
plan is deficient. 

(ii) If an emergency preparedness 
plan of a railroad or railroads is not fi-

nally approved by FRA, the affected 
railroad or railroads shall amend the 
plan to correct all deficiencies (and 
provide FRA with a corrected copy) not 
later than 30 days following receipt of 
FRA’s written notice that the plan was 
not finally approved. 

(3) Review of amendments. (i) FRA will 
review each proposed plan amendment 
within 45 days of receipt. FRA will 
then notify the primary contact person 
of each affected railroad of the results 
of the review, whether the proposed 
amendment has been approved by FRA, 
and if not approved, the specific points 
in which the proposed amendment is 
deficient. 

(ii) If the amendment is not ap-
proved, the railroad shall correct any 
deficiencies identified by FRA and file 
the corrected amendment prior to im-
plementing the amendment. 

(4) Reopened review. Following initial 
approval of a plan, or amendment, FRA 
may reopen consideration of the plan, 
or amendment, for cause stated. 

[63 FR 24676, May 4, 1998, as amended at 74 
FR 25175, May 27, 2009] 

§ 239.203 Retention of emergency pre-
paredness plan. 

Each passenger railroad to which this 
part applies, and all railroads hosting 
its passenger train service (if applica-
ble), shall each retain one copy of the 
emergency preparedness plan required 
by § 239.201 and one copy of each subse-
quent amendment to that plan at the 
system and division headquarters of 
each, and shall make such records 
available to representatives of FRA 
and States participating under part 212 
of this chapter for inspection and copy-
ing during normal business hours. 

Subpart D—Operational (Effi-
ciency) Tests; Inspection of 
Records and Recordkeeping 

§ 239.301 Operational (efficiency) tests. 
(a) Each railroad to which this part 

applies shall periodically conduct oper-
ational (efficiency) tests of its on- 
board and control center employees to 
determine the extent of compliance 
with its emergency preparedness plan. 

(b) Each railroad to which this part 
applies shall maintain a written record 
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